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and cause them to be filed with the Clerk; and the Sheriff shall there-
upon be exonerated from liability.
SEC. 78. If the ...; or any part thereof, be concealed in a build-
ing or enclosure, the Constable shall publicly demand its delivery. If it
be not delivered, he shall cause the building or inclosure to be broken
open, and take the property into his possession; and, if necessary, he
may call to his aid tº: power of his County.
SEC. 79. When a Constable shall have taken property, as in this chap-
ter provided, he shall keep it in a secure place, and deliver it to the party
entitled thereto, upon receiving his i. fees for taking, and his neces-
sary expenses for º: the same.
SEC. 80. If the property taken be claimed by any other person than
the defendant or his agent, and such person shall make affidavit of his
title thereto, and right to the possession thereof, stating the grounds of
such right and title, and serve the same upon the Constable, the Consta-
ble shaft not be bound to keep the property, or deliver it to the plaintiff,
unless the plaintiff, on demand of him or his agent, shall indemnify the
Constable against such claim, by an undertaking, executed by two suffi-
cient sureties, accompanied by their affidavits, that they are each worth
double the value of the property as specified in the affidavit of the plain-
tiff, and freeholders and householders of the County. And no claim to
such property, by any other person than the defendant or his agent, shall
be 'Ali against the Constable, unless made as aforesaid; and notwith-
standing such claim, when so made, he may retain the property a reason-
able time to demand such indemnity.
The actions so commenced shall be tried in all respects as other actions
are tried in Trial Justices' Courts.
The judgment for the Plaintiff may be for the possession, or for the re-
covery of the possession, or the value thereof, in case a delivery cannot
be had, and of damages for the detention. If the property have been de-
livered to the Plaintiff, and the Defendant claim a return thereof, judg-
ment for the Defendant may be for a return of the property, or the value
thereof, in case a return cannot be had, and damages for taking and with-
holding the same. An execution shall be issued thereon, and if the judg-
ment be for the delivery of the possession of personal property, it shall re-
quire the officer to deliver the possession of the same, particularly de-
scribing it, to the party entitled thereto, and may at the same time re-
quire the officer to satisfy any costs or damages recovered by the same
judgment out of the personal property of the party against whom it was
rendered, to be specified therein, if a delivery thereof cannot be had. The
execution shall be returnable within sixty days after its receipt by the
officer, to the Trial Justice who issued the same.
In all actions for the recovery of the possession of personal property, as
herein provided, if the property shall not have been delivered to Plain-
tiff, or the Defendant, by answer, shall claim a return thereof, the Trial
Justice or Jury shall assess the value thereof, and the injury sustained by
the prevailing party by reason of the taking or detention thereof, and
the #. Justice shall render judgment accordingly, with costs and dis-
bursements.
If it shall appear by the return of a Constable that he has taken the
property . in the Plaintiff’s affidavit, and that Defendant cannot
be found, ".has no last place of abode in said County, or that no agent
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